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From: Ellis, John

To: Johnston, Robert; Wells, Jeffrey; Murray, Paulette; Duffey, Dylan
Subject: FW: UD- close notification

Date: Monday, March 21, 2022 9:28:24 AM

Attachments: 2022-03-18 UD-2021-0040 EPA Closeletter 1301-1b.pdf

Good Morning,

Attached is a letter from NARA closing the alleged unauthorized destruction case, UD-2021-0040. In
this case PEER alleged that the EPA altered chemical risk assessment records within and destroyed
records related to the Waters of the United States (WOTUS) rule.

NARA states, EPA has satisfied all reporting requirements of 36 CFR 1230.14 and they consider the
matter closed.
Should you have any questions, please let me know.

John B. Ellis, Agency Records Officer
Office of Mission Support (OMS), Enterprise Records Management Division (ERMD)

National Records Management Program (NRMP)
1301 Constitution Ave., NW, Washington, DC 20460, WJCW, Mail Code 2821T
Phone: 202-566-1643, Mobile: 202-657-3091

From: Andrea Noel <andrea.noel@nara.gov>
Sent: Monday, March 21, 2022 8:20 AM

To: Ellis, John <Ellis.john@epa.gov>

Cc: Murray, Paulette <Murray.Paulette@epa.gov>
Subject: UD- close notification

Dear John,

Attached is correspondence from the Chief Records Officer for the U.S.
Government, Laurence Brewer, regarding the potential unauthorized
disposition of EPA records, UD-2021-0040 case. This case is now closed, if
you have any questions please let me know.

Thanks,

Andrea A. Noel

Senior Records Analyst

Records Management Oversight and Reporting Division
National Archives and Records Administration

Tel: (301) 837-3564

Mb: (301) 580-9374

Andrea A. Noel
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Sent Via Email. No Hard Copy to Follow.

March 18, 2022

John Ellis
U.S. Environmental Protection Agency

1200 Pennsylvania Ave NW (MC 2822T)
Washington, DC 20460
ellis.john@epa.gov

Dear Mr. Ellis,

The National Archives and Records Administration (NARA) received your final report regarding
allegations of unauthorized disposition of U.S. Environmental Protection Agency (EPA) records
made by the Public Employees for Environmental Responsibility (PEER). PEER alleged that the
EPA altered chemical risk assessment records within EPA’s Office of Chemical Safety and
Pollution Prevention (OCSPP), and destroyed without authorization records related to the
development of the Waters of the United States (WOTUS) rule.

EPA’s report indicated that all drafts and final versions of the three chemical risk assessments in
guestion were properly retained and are retrievable in EPA’'s New Chemicals Review system and
other databases. Additionally, EPA conducted a close review of the chemical risk assessment
drafts to PEER’s allegations of alteration and could not find any evidence that alterations were
made to any of the draft reports.

After thoroughly investigating the allegations in PEER’s complaint regarding the unauthorized
destruction of comments and feedback submitted by regional offices during the proposed
WOTUS rule’s development, EPA has determined that no federal records were unlawfully
destroyed. The proposed rule was issued on February 14, 2019 in the Federal Register, and EPA
headquarters solicited input from the regions on the proposed rule, requesting all regional
comments on that rule be sent to EPA headquarters and submitted as standalone Microsoft
Word documents. The regional comments on the February 14, 2019 proposed rule, contained in
standalone Microsoft Word documents, were uploaded by the submitting regions into a
dedicated SharePoint folder. All submitted comments have been properly preserved and are
retrievable on SharePoint.
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Based on the information provided, EPA has satisfied all reporting requirements of 36 CFR
1230.14 and NARA considers this matter closed. If you have any questions, please contact me at
laurence.brewer@nara.gov.

Sincerely,

LAURENCE BREWER
Chief Records Officer
for the U.S. Government
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Senior Records Analyst

Records Management Oversight and Reporting Division
National Archives and Records Administration

Tel: (301) 837-3564

Mb: (301) 580-9374





